Leech Lake Tribal Council

ALFRED R. PEMBERTON,

CHAIRMAN
DANIEL 8, BROWN,

SECRETARY-TREASURER
ALFRED FAIRBANKS, JR.,

DISTRICT { REPRESENTATIVE
JACK H. SEELYE,

DISTRICT 1 REPRESENTATIVE
MYRONF. ELLIS,

DISTRICT I REPRESENTATIVE

IN REPLY REFER TO:

MEMORANDUM
70! CLAUDIA JOHNSON-SCHULZ LS
FROM: ANITA FINEDAY Qﬁij '
TRIBAL ATTORNEY
RE: EMERGENCY RESPONSE TO ENVIRONMENTAL HAZARDS

ON THE LEECH LAKE RESERVATION
DATE: NOVEMBER 18, 1994 .

Pursuant to your request, I am submitting two documents which
relate to the emergency powers of the Leech Lake Band of Chippewa.
These documents are the "Memorandum of Understanding Between the
Minnesota Chippewa Tribe, the State of Minnesota and the United
States Environmental Protection Agency Regarding the Implementation
of Title III Emergency Planning and Providing for Emergency
Response to Release of Hazardous Substances and Petroleum". This
agreement has been extended for another vear and is currently valid
and in full effect. 1In addition to that agreement, I am enclosing
a copy of Resolution No. 25-90 which was duly enacted by the
Minnesota Chippewa Tribe on August 15, 1990. This resolution
concerns cease and desist orders within the exterior boundaries of
all six of the reservations of the Minnesota Chippewa Tribe.

The Leech Lake Band originally applied for Treatment as a
State under section 106 of the Clean Water Act. Please accept this
memorandum as our request to modify that request. The Leech Lake
Band now asks that we be granted Treatment as a State under both
Sections 106 and 314 of the Clean Water Act. If you have any
questions please do not hesitate to contact me.

R.R. 3, BOX 100 * CASS LAKE, MINNESOTA 56633
(218) 335-8200 « FAX (218) 335-8309



MEMORANDUM OF UNDERSTANDING

BETWEEN

THE MINNESOTA CHIPPEWA TRIBE,
THE
STATE OF MINNESOTA
AND THE

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGARDING THE IMPLEMENTATION OF
TITLE III
EMERGENCY PLANNING
AND
PROVIDING FOR EMERGENCY RESPONSE TO
RELEASE OF HAZARDQUS SUBSTANCES

AND PETROLEUM



II.

MEMORANDUM OF UNDERSTANDING

PURPOSE OF THE MEMORANDUM OF UNDERSTANDING
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EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW
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IIT.

G. The Tribe and the State mav enforce the
;gqﬁi:emeﬁzé of Title IT1I ﬁﬁmgggtltéﬁ%h.
AnY gorresronding Tribal codes on Tribal
2ny apepropriate judicial forum and in 2
Tonsistent with enpforcemant azticone agas
Eacfﬁftleé “otribéé;édubn i}gbnf-léjﬂ?vb
éztent“rﬁét Trihgl Eourt-is an aoﬁfoﬁf{a
the State shall have standine in anv Triha
for purposes £ onnh enforcement

EMERGENCY RESPONSE

A, Tr= State and EPR aarce Aursng the term or thie
ATreament fo orovide smergancy respongs for
releases of nazardous substances and m=treisum that
ozcir on anv cf fhe Tribe's Reservatinaz The
State will }esmond to incidents in the zame manner
25 the Sfate would resmond +n an incident that
c2ccurred cff “he ressrvation The Stats mav
consistae : the raguiramentz 27 tha Nationzi
Znontinages vefer 2n i1noiden* rasrapea to EDA
at anv po n? the response Emeraancy
resnense will include acticns the State or EPA .
devending uvan which antity 1w rezponding tg the
relezse., deems necessarv *to centain and stabhilirce a
release s that the release no longer vresents an
immediate hazard to vublic health ot the
environment

R. The Tribe asress *tpo cngnerate with the State and
EPR whenever the State or EPA undertales emsraency
rsspeonse actions on one of the Tribe's
reservations

W For purvozes of allowina the State ard EPA to
conduch emergency resvonses under this szaction. th=e
Tribe alsc agrees o0 natifv the State and National
Resvonse Center in the avent cf 2 release of a
nazardeus substance or metraoleum

D. The Tribe zare=s low the State and WDPA . 3nd
their contractars adgents, to enter individual
Indizn cwned «r: wned Indran truss land. and
the e2xter:sr “aundaries nf the Trika's racervygtiore
Lo rzzveond to 3 relsass gf a3 hazardeous zuhetanca or
metrolaum 'n enfaring ints this agresment
netther the Trihe nor tha Stara intand to resaglive
the issue cor estaklicr 3 pracadent a3z fao +tha
rezzlutlcn ¢f fThe 133ue of whetnar tribal
antherization is reauired for the State to respond
Lo 1a2identhzs within the avteriar houndaries of tha
recervat:aons
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2r vmetroleum should the perseon or Dersons
responsible for the release not take adeguate
acticn
The State and EPA mav seek compensation from a
resoonsihle party in any appropriate udicial
forum. To the extent that z Tribal court 1s an
acrronriate forum., the State zhzail have standing in
any Traibal court to seek compensation for its césts
trom resvonsible parties

NO WAIVER OF SOVEREIGNTY

It Zs understeod by the parties that *his agreament
doez nobt waive the sovereianty ot the Mimrasnfa
Chimnewa Tribe or anv of 1fg siy regsarvar:ons Fhe
Srz2t2 of Minresotz or ths United Srtzzan nar z-faomkg
the existino authority of any of the rart-as tnwcivad
TERM COF AGREEMENT

This MOU =hall remain in effect ¥or an indefinitne
vericd. subiect to rensgotizticn at the request of anvy
of the Darties and subyect to cancellatic“'uoon 30 daQS
nctice by anvy of the parties.
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Extension of

Memorandum of Understanding
Between

The Minnesota Chippewa Tribe,

the
State of Minnesota,
and the
United Environmental Protection Agency

Regarding the Implementation of
Title III Emergency Planning and
Providing for Emergency Response to
Release of Hazardous Substances and Petroleum

The Minnesota Chippewa Tribe (Tribe), the State of Minnesota (State) and the
United States Environmental Protection Agency (EPA} entered into a memorandum of
understanding (MOU) to improve the ability of the Tribe to respond to releases
of hazardous chemicals by assisting the Tribe in developing its own emergency
response to the release of hazardous substances and petroleum. Attachment A has
been included to facilitate the proper notification of each reservation's
representative,

Cooperation among parties in training, planning, and conducting exercises has
been accomplished under the MOU. In addition, the MOU has served as a nationa]
model for cooperation among Tribes, emergency planning and community right-to-
Kknow act.

Since Tribe, State, and the EPA have a continuing need to cooperate in hazardoys
chemical planning and response, and the sharing of information about hazardous
chemical stosdage, and since the MQU expires in February 1993, therefore, the
Tribe, State, and the EPA agree to extend the MOU for an additional year, at
which time the parties shall evaluate the accomplishments of the MOU. The review
of the MOU may lead to a long-term agreement among the parties.

Signed:

Date:
Norman W. Deschampe, President
Minnesota Chippewa Tribe

Date:
Arne H. Carlson, Governor
State of Minnesota

Date:
Valdas Adamkus, Regional Administrator
Environmental Protection Agency, Region V

Date:

Peter J. Defoe, Secretary
Minnesota Chippewa Tribe



ATTACHMENT A
TITLE III MQU

IPPEW2 TRIRE
GENCY CCNTRITE

LR,

NAME __ RESERVATION/LOCATION  DHONE

Les Conner BOIS FORTE/NETT LAKE DAY : 218-757-3295
MIZHT: 212-757-3354

Dick Wilkie  BOIS FORTE/NETT LAKE  0ORY:  2]2-757_1217

NIGHT: 21¢-757-3317

Joal Peterson FOND DU LAC/CLOQUET DAY : 212-879-4593
NIGHT: 218-624-5944
Steve Olson FOND DU LAC/CLOQUET BaY: 218-879-4593

NIGHT: 218-879-1930
212-384-4185

Kris Carre’ GRAND PORTAGE DAY: 218-475~2453
NIGHT: 218-387-2766
Blaze Cvrette CRAND PORTACE DAY 2123-475-2480
NIGHT: 218-475-223%
Larrv Hardy LEECH LAKE/CASS LAKE DAY . 218-325-8240
NIGHT: 218-383-3075
Rich Rebinsen LEECH LRKE/CASS LAKE DAY : 218-335-8240

MICGHT: 212-335-46337

Mike Molinen MILLE LacCs DAY £12-5372-4181
NIGHT: &812-5332-3813

Don Wedl MILLE LRCS DRY . 512-532-4191
NIGHT: 812~532-42a9

Jetf Wark WHITE EARTH DAY : 219-573-2007
. NIGHT: 212-935-72318

Mike Swan WHITE EARTH DRY: 218-573-3007
NIGHT: 218-573-3971

John Persell MINNESCTA CHIPPEWA pry: 212-335-6306
TRIBE/CASS LAKFE MIGHT 218-781-2770



RESOLUTION  25-50

WHEREAS, The Minnesota Chippewa Tribal Executive Cormittee is the
duly elected geverning bodv of The Minnesota Chippewa
Tribe, comprised of the six member reservations (Bois
Forte, Fond du Lac, Grand Portage, Leech Lake, Milie
Lacs and White Earth), and

WHEREAS, the Houéing/Economic Development Subcommittee did meet on
August 14, 1989 and recommends Tribal Executive Committee
approval of this resoclution.

NOW THEREFORE BE IT RESOLVED, that The Minnesota Chippewa Tribal
Executive Committee is authorized, during an emergency to:
Abate pollution by issuing cease and desist orders to any
person or entity releasing pollution into the water, air,
and land within the exterior houndaries of the six member
reservations of The Minnesota Chippewa Tribe,

BE IT FURTHER RESCLVED, that The Minnesota Chippewa Tribal Executive
Committee hereby may enter upon any land within the
exterior boundaries of the six member reservations when
necessary for remdial actions for the protection and
restoration of nhuman health, precious environment and
natural resources from the threat of nollutilon.

BE IT FURTHER AND FINALLY RESCLVED, that The Minnesota Chippewa
Tribal Executive Committee will document in writing, before
or within a reasonable time after issuing a cease and desist
order to any person or perscns whom may cause a pollution
or enter any land to protect and restore the environment,
the facts supporting its findings that an environmental
emergency exists on the Reservation.

We do hereby certify that the foregoing Resoclution was duly presented
and acted upon by a vote of 11 For, @ Against, g Silent, at a
Regular Meeting of The Mirnesota Chippewa Tribal Executive Committee,
a quorum present, held on August 15, 16389 at Duluth, Minnescta.

./ﬂgtktLLL déLdiL¢cA_

Darrell Wadena, President
THE MINNESOTA CHIPPEWA TRIBE

{?@ 0l 8

ne A. Eoshe/[ 3¥., Secretary
MINNESCTA CHIPPEWA TRIBE



